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1. 
2. 


This written oJ)nion is the first drawn up by this International Preliminary Examining Authority, 
this opinion contains Indications relating to the following items: 
Bafcis of the opinion 


II 
111 
IV 
V 

VI 

VII 
Viil 


□ 

□ 

□ 
□ 
□ 


3. 


4. 


Priprity . 

Nefi-estabHshment of opinion with regard to novelty, inventive step and Industrial applicability 
La^kof unity of Invention 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial, applicability; 
ctojitlons and explanations supporting such statement 
Certain documents cited 
Csjrtaln defects in the international application 
Ce rtain observations on the International application 
The applioant is hereby Invited to reply to this opinion. 

When? Sef> the time limit Indicated above. The applicant ma y, before the expiration of that time limit 

request this Authority to grant an extension, see Rule 88.2(d). 
How? By Isubmlttlng a written feply, accompanied, whore appropriate, ^ amendments, according to Rule 66.3. 

Br the form and the language of the amendments, see Rules 66.S and 66.9, 

Also- For an additional opportunity to submit amendments, see Rule 66.4. 

' Fc ttie examiner's Obligation to consider amendments andAr arguments, see Rule 8S.4 ble. 
Fc ' an Informal communication wltrvthe examiner, see Rula 65.6. 

If no reply Is filed, the international preliminary examination report will be established on the basis of this opinion. 
The final date by which the international preliminary 

semination report must be established according to Rule 69.2 is: 17.02.2005 


Name and mailing adliress of the international 
preliminary examining authority: 

European Patent Office 
0*60298 Munich 

Tel. +48 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 69 2399 « 4465 


Authorized Officer 
SohleQI, W 


Formalities olfloer (lncl. extension of time limits) 
Tayea, T 

Telephone No, +49 89 2399-7467 
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I. Basis of the op. nlon 


1. With regard to tt 
the receiving ~ 
filed")-. 


Office 


Description, Pages 

1-15 

Claims, Numbers 
1-17 

Drawings, Sheets 
15-5/5 


□ the languai 
Rule 55.2 


a elements of the International application (Replacement sheets which have beentomfshed to 
in response to an Invitation under Article 14 are referred to in this opinion as -originally 


as originally filed 


as amended (together with any statement) under Art. 19 PCT 


as originally filed 

9 with reaard to tie language, all the elements marked above were available or furnished to this Authority In the 
tSSJSFSi 5wf? SI tSS&Sffl application was filed, unless otherwise Indicated under th.s .tern. 

These elementt ! were available or furnished to this Authority In the following language: , which is: 

□ the languaj e of a translation furnished for the purposes of the International search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 
' ]e of a translation furnished for the purposes of international preliminary examination (under 

idybr55.3). 


i[ e 
Inc 


3 With regard to Jny nucleotide and/br amino acid sequence disclosed in the international application, the 
Internationa examination was carried out on the basis of the sequence listing. 

□ contained^ the international application in written form. 

□ filed togetrer with the International application In computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The staterXnt that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statentent that the information recorded In computer readable form Is Identical to the written sequence 
listing has ieen furnished. 

4. The amendmerlts have resulted in the cancellation of: 

□ the description, pages: 


□ 
□ 


the claims, 
the drawings, 


5. B This opinlch has been established as if (some of) the amendments had not been made, since they have 
been cons bered to go beyond the disclosure as filed (Rule 70.2(c)). 


Nos.: 
sheets: 


► separate sheet 

6. . Additional obseirvations, if necessary: 
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III. Non-establishnjerrt of opinion with regard to novelty, inventive step and Industrial applicability 

1 The questions wiether the claimed Invention appears to be novel to involve , an in^ntlve step (to be non- 
obvious), or to t»t Industrially applicable have not been and w.ll not be exam.ned in respect of. 

□ ths entire Inlarnational application, 

B claims Nos. 4-3 

because; 

8 the said international application, or the said claims Mob 14 1 relate to the following subject matter which 
doBs not require an international preliminary examination (specify). 

see separate sheet 


□ thedesoripti 


™ u^^n, claims or drawings (Indiaate particular elements below) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify?. 
the ctaims.1 said claims Nos. are so Inadequately supported by the description that no meaningful opinion 
could be formed. 


□ no international search report has been established for the said claims Nos, 


2. A written opinlor 
comply with the 

□ the written 


ri cannot be drawn due to the failure of the nucleotide andfcr amino acid sequence listing to 
Standard provided for in Annex C of the Administrative Instructions: 

>rm has not been furnished or does not comply with the Standard. 


□ the aomputir readable form has not been furnished or does not comply wrth the Standard. 

V Reasoned statLent under Rule 66^(a)(ii) with regard to novelty, inventive step or industrial 
applicability; cfcatlons and explanatione supporting such statement 


1. Statement 
Novelty (N) 
Inventive step (|S) 
Industrial applicability (IA) 

2. Citations and e>jplanatlons 
see separate sheet 


Claims 
Claims 
Claims 


5 
5 
5 


Form PCTrfPEA/ips (January 2004) 
PG'd £90 "OK 


8*: 01 S002 "dcferST 


swyat) swbay 


3EST AVAILABLE COPY 


WRITTEN O '1NION 
SEPARATE SHEET 


International application No. PCT/IB 03/04489 


SgotforU 


The amendments 
beyond the 


filed under Article 19 PCT introduce subject-matter which extends 
intent of the application as filed, contrary to Article 34(2)(b) PCT: 


No basl s is apparent for the subject-matter of new claim 4. 

Claim 6| defines in combination a body reservoir and a suture element inlet opening 
Into the|fluid flow path at an intermediate position which is not originally disclosed. 
Presemj claim 10 includes a releasable securing means which is originally disclosed 
only kubombination with a suture element feed path intersecting the fluid flow path at 
a position intermediate the fluid inlet and the outlet (see original claims 13 and 15- 
17). ' 


This opinion 
70.2(c) PCTf 
claims 1-3 


Has been established as if these amendments had not been made (Rule 
' Accordingly, the following sections relate to the subject-matter of present 
5 only. 


and 

i 


faction III 

Claims 1-3 Ilate to subject-matter mentioned in Rule 67.1 (iv) PCT, in particular to a 
method of therapeutical and surgioal treatment of the human or animal body since, 
according tokhe description (see e.g. p. 8* para. V, p. 12, para. 2), the claimed method of 
feeding a suiure element Is clearly performed during endoscopic surgery with the claimed 
device beingi surgically Inserted In the body to be treated. Under terms of Article 34(4)(a)(i) 
PCT an Intentional Preliminary Examining Authority is not required to carry out an 
examination pf such claims. 

Section V 

1 Reference Is made to the following document (D) cited in the' International Search 
Report: 

D1: U5-A-5 569 270A 
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Article 33 PCT 


Document D1 (col. 3, 1. 50 to col. 4, 1. 52; figs. 3, 4) discloses all features of claim 5 

'or the suture element Inlet opening into the fluid flow path at a position 
Intermediate the fluid inlet and the outlet. The subject-matter of claim 5 is therefore 
e 33(2) PCT). 


except 
Intern 
novel 


(> article 


The problem 
fluid 


to be solved by the claimed invention Is regarded as to enhance the 
-en suture displacement. 


drl/i 

An inte imedlate suture element inlet, as proposed In claim 5, is neither known from, 
nor ren iered obvious by, the available prior art. Consequently, the subject-matter of 
claim 5imeets the requirements of Article 33 PCT. 


Remarks 
1 


Independent apparatus claims should have been drafted in the two-part form In 
accordjLnce with Rule 6.3(b) PCT. 

The tenures of the claims are not provided with reference signs placed in 
parentheses (Rule 6.2(b).PCT). 

Contraiy to the requirements of Rule 5.1(a)(ii) PCT, the relevant background art 
disclosed in D1 is not mentioned in the description, nor is this document identified 
therein 

This oj Inlon has been drawn up according to your request filed with telefax of 
1 February 2005 and will thus lead to a late issue of the corrected IPER 
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